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Reykjavik, 17. mars 2025
FAS24120011
Eftirlitsnefnd med fjarmalum sveitarfélaga
B.t. ElImars Bjornssonar
Skrifstofa sveitarfélaga og byggdamala
Innvidaraduneyti

Efni: Reikningsskil Félagsbustada hf. - mat og flokkun eigna i reikningsskilum
Reykjavikurborgar

Med tblvuskeyti, dags. 2. jantar 2025, 6skar eftirlitsnefnd med fjarmalum sveitarfélaga
(hér eftir EFS) eftir sjonarmidum Reykjavikurborgar vardandi mat og flokkun tiltekinna
eigna i reikningsskilum sveitarfélagsins. | fyrrnefndu télvuskeyti EFS er lagt upp med
eftirfarandi er vardar samantekinn arsreikning Reykjavikurborgar:

»~Reykjavikurborg er skylt skv. Ibgum um félagspjonustu sveitarfélaga ad tryggja
frambod a félagslegu husnaedi. Félagsbustadir hf. eru stofnadir til pess ad veita
pa pjonustu likt og fram kemur i skyrslu stjornar félagsins auk pess sem
velferdarsvid borgarinnar Gthlutar ibidunum. Meginhluti starfsemi Félagsbustada
felst pvi i pvi ad sinna skyldu Reykjavikurborgar, sem a sveitarfélagid eru lagdar
med l16gum um félagspjoénustu sveitarfélaga. Eignum Félagsbustada hf. er pvi
aflad til eigin nota, séd frd samstedu Reykjavikurborgar en skv. pvi
reikningsskilaregluverki sem borginni ber ad fylgja er ekki heimilt ad meta eignir
til eigin nota & gangvirdi. Oskar EFS eftir sjonarmidi Reykjavikurborgar vardandi
flokkun eignanna og reikningshaldslegra matsadferda i samsteedureikningi

borgarinnar.“

[ erindi EFS er ekki gerd nanari grein fyrir pvi hvad sé att vid med
,,reikningsskilaregluverki eda hvada akvaedi laga, reglugerda eda stadla eigi ad leida til
pess ad 6heimilt sé ad beita umrseddum matsadferdum & eignir Félagsbustada hf. Ekki
verdur annad radio en ad framangreind afstada EFS sé i andstéou vid fyrri afstédu
innvidaraduneytisins til Eftirlitsstofnunar EFTA (ESA), sbr. bréf dags. 29. april 2022. i pvi
mali geetti i upphafi misskilnings af halfu ESA um IPSAS stadalinn, sem sveitarféldgum
er ekki skylt ad stydjast vio, en malinu lauk med akvordun stjornar ESA par sem fallist
var 4 afstddu islenska rikisins, sbr. akvordun fra 6. september 2023.

Svar:

Samantekinn arsreikningur Reykjavikurborgar er gerdur i samraemi vid sveitarstjérnarldg
nr. 138/2011 og reglugerd nr. 1212/2015 um bokhald, fjarhagsaaetlanir og arsreikninga
sveitarfélaga, dsamt I6gum nr. 3/2006 um arsreikninga, eftir pvi sem vid &.

Fyrir liggur alit reikningsskila- og upplysinganefndar sveitarfélaga fra oktéber 2020 i mali
nr. 1/2020 og alit reikningsskilardds dags. 3. juli 2020 i mali nr. 1/2020, asamt tilkynningu
samgongu- 0og sveitarstjornarrdduneytis  vardandi  &lit  reikningsskila-  og
upplysinganefndar, dags. 19. mars 2021.

i aliti reikningsskila og upplysinganefndar sveitarfélaga nr. 1/2020 er fjallad um
eftirffarandi alitaefni:

:
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a. Hvort ad rétt sé ad Félagsbustadir hf., sem eru ad fullu i eigu Reykjavikurborgar,
skilgreini fasteignir sem leigdar eru ut til einstaklinga & grundvelli laga um
félagspjénustu sveitarfélaga, nr. 40/1991, og eru i eigu félagsins, sem
fiarfestingareignir i reikningsskilum sinum og hvada reikningsskilaadferoum ber
ad beita vegna slikra eigna.

b. Hvort ad Reykjavikurborg sé heimilt ad feera arsreikninga Félagsbustada hf.
Obreytta inn i samantekin reikningsskil A- og B-hluta.

Nidurstada reikningsskila og upplysinganefndar skv. alitinu er eftirfarandi:
L,Pau sjonarmid sem kvedid er a um i 75. gr. laga um arsreikninga, gilda einnig

um samstaedureikning sveitarfélaga. | pvi felst ad i samstaedureikningi
sveitarfélaga skulu notadar somu matsadferdir og i arsreikningi A-hluta
sveitarfélagsins. Noti félag i eigu sveitarfélags, sem faera skal inn i B-hluta pess,
skv. 60. gr. sveitarstjérnarlaga, adrar matsadferdir i eigin arsreikningi en
samstaedureikningur sveitarfélagsins byggir &, skulu unnin ny reikningsskil par
sem matsadferdir eru i samraemi vid samsteedureikning. bPad gildir p6 ekki ef
fravik i reikningsskilum félagsins eru éveruleg. Séu fravik gerd skal peirra getio i

skyringum med samstaedureikningi og astaedur fyrir peim tilgreindar.

Ad mati nefndarinnar er Reykjavikurborg heimilt ad taka reikningskil
Félagsbustada hf. Obreytt upp i samstaedureikning sinn, ef reikningsskil
Félagsbustada gera rad fyrir sdbmu matsadferd og i samstaedureikningi
borgarinnar. Pad er ef Reykjavikurborg metur pad svo ad starfsemi
Félagsbustada sé & svidi fjarfestinga i fjarfestingarfasteignum og nytir sér par
med akvaedi 39. gr. laga um arsreikninga um ad meta fasteignir félagsins til
gangvirdis, med breytingar yfir rekstur.”

| aliti reikningsskilarads er tekin til medhondlunar fyrirspurn um ,reikningshaldslega
medferd fjarfestingaeigna hja félogum sem ekki eru rekin i hagnadarskyni og hafa pad
hlutverk ad reka leiguhtsneedi til handa peim sem ekki eru & annan hatt faerir um ad sja
sér fyrir hisnaedi sbkum lagra launa, pungrar framfeerslubyrdi eda annarra félagslegra
adstaedna..[...].“ | fyrsta lagi var spurt um hvort misreemi veeri ,milli skilgreininga IAS 40,
annars vegar og akveeda 15.tl.2.gr. og 39. gr. I. 3/2006 um arsreikninga hinsvegar og pa
hvert?“! [ 68ru lagi um ,val & mismunandi adferéum innan marka IAS 40 stadalsins“ og
i pridja lagi um hvort beri ,ad meta fasteignir sem leigdar eru ut i félagslegum tilgangi til
verds midad vid gildandi leigusamninga“.

Visad er i alit reikningsskilarads er vardar svor vid spurningunum, en i svari radsins vid
spurningu prju er fjallad um akvordun gangvirdis fjarfestingaeigna sem leigdar eru at i
félagslegum tilgangi og glégga mynd reikningsskila pess sem um raedir. | nidurlagi
umfjollunarinnar segir:

»~A0 mati reikningsskilarads yrai erfitt ad halda pvi fram ad arsreikningur geefi ekki
glégga mynd ef farid veeri eftir skyrri heimild laganna um ad beita gangvirdismati.

Jafnframt ma benda & ad samkvaeemt IAS 40 er félogum sem faera
fjarfestingareignir & afskrifudu kostnadarverdi skylt ad upplysa um gangvirdi i
skyringum (IAS 40.79(e)) svo upplysingar um gangvirdi eru Aalithar vera
mikilveegar. Jafnframt segir i stadlinum i umfjollun um breytingar a
reikningsskilaadferdum ad pad veeri afar 6liklegt ad pad geefi betri mynd (e. more

1 [ nedanmalsgrein i alitinu segir til skyringa: ,IAS 40 Investment properties er i opinberri islenskri
Utgafu stadals IAS 40 pytt sem fjarfestingareignir en pess hattar eignir eru i daglegu tali oft nefndar
fjarfestingarfasteignir.”
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relevant presentation) ef félag heetti ad beita gangvirdislikani og feeri yfir i
kostnadarverdslikan (IAS 40.31).“

Félagsbustadir hf. eru hlutafélag og um pad gilda pvi 16g nr. 2/1995 um hlutafélog.
Samkveemt 1. mgr. 84. gr. laga um hlutafélog pa skal a adalfundi hlutafélaga leggja fram
arsreikning sem saminn er samkveemt I6gum nr. 3/2006 um arsreikninga. Félagsbustadir
hf. er hvorki détturfélag né médurfélag i skilningi laga um hlutaféldg og laga um
arsreikninga par sem pad a ekki félog og er ekki i eigu félags og tilheyrir pvi ekki
samstaedu i skilningi fyrrgreindra laga. Um &rsreikningagerd og reikningsskil
Félagsbustada hf. gildir pvi 4. mgr. 90. gr. laga um arsreikninga, p.e. ad félagid skal beita
alpjodlegum reikningsskilastodlum vid samningu arsreiknings sins.

A hinn boginn pa er Reykjavikurborg sveitarfélag en ekki félag i skilningi laga um
arsreikninga. Um arsreikningsgerd og reikningsskil Reykjavikurborgar gilda pvi
sveitarstjornarldg, sbr. sérstaklega akveedi 60. gr. til 61. gr. Reykjavikurborg er pvi hvorki
modurfélag fyrirteekja i B-hluta borgarinnar né myndar Reykjavikurborg samstaedu med
peim i skilningi laga um arsreikninga.

[ 61. gr. sveitarstjornarlaga kemur fram ad samstaedureikning sveitarfélags skuli gera
samkveemt sveitarstjérnarlogum, arsreikningaldgum og reglum settum samkvaemt peim,
sem og godri reikningsskilavenju. | reglugerd nr. 1212/2015, sem sett er & grundvelli
sveitarstjornarlaga, er skilgreint hvernig taka skuli saman arsreikninga A- og B- hluta. |
reglugerdinni er sidar néanar tilgreint hvernig arsreikningur sveitarfélags skuli framsettur,
m.a, fylgiskjal Il A-D. bar segir ad samantekin reikningsskil séu sameinud reikningsskil
A-hluta og B-hluta sveitarfélags. Reglur um samsteedureikningsskil, samkvaemt
akvaedum laga um arsreikninga, skulu sidan gilda ad svo miklu leyti sem vid & en i 4.
mgr. 1. gr. laga um arsreikninga kemur fram ad sérldg (lex specialis) gangi framar peim.
Par sem sveitarstjornarldg eru sérldg i tilviki reikningsskila Reykjavikurborgar pa gilda
pau framar I6gum um &rsreikninga vid reikningsskil borgarinnar, p.m.t. samantekin
reikningsskil A- og B- hluta.

I aliti reikningsskila- og upplysinganefndar fra pvi i oktober 2020 i mali nr. 1/2020 kemur
medal annars eftirfarandi fram vardandi 39. gr. laga um arsreikninga i tengslum vid
reikningsskil Félagsbustada hf.:

+Ef Reykjavikurborg velur ad nyta sér heimild i 39. gr. laga um arsreikninga til ad
meta fjarfestingareignir sinar til gangvirdis, og reikningskil Félagsbustada hf. gera
rad fyrir sdomu matsadferd, er pad mat nefndarinnar ad heimilt sé ad taka
reikningsskil ~ Félagsblastada hf., Obreytt upp i samsteedureikning
Reykjavikurborgar.“

i framangreindu aliti er stadfest ad Reykjavikurborg er heimilt ad taka reikningsskil
Félagsbustada hf. 6breytt upp i samsteedureikning Reykjavikurborgar ad pvi gefnu, ad
borgin velji ad meta fjarfestingareignir sinar til gangvirdis.

I pessu samhengi pa er rekstur fyrirteekja innan B-hluta Reykjavikurborgar
fiolbreyttur. Hvert og eitt fyrirteeki innan B-hluta Reykjavikurborgar hefur & hverjum tima
lagt mat & hvada reikningsskilaadferdir henta viokomandi rekstri best pannig ad
arsreikningar peirra gefi sem gleggstu mynd af rekstri, efnahag og sjédstreymi. Ol
fyrirtaeki innan B-hluta Reykjavikurborgar eru sjalfsteedir logadilar.

:
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Reikningsskil fyrirteekja innan B-hluta Reykjavikurborgar eru pvi feerd O&breytt i
samanteknum arsreikningi Reykjavikurborgar fyrir A- og B-hluta enda eru reikningsskil
beirra ekki i andstodu vid sveitarstjornarlog eda 16g um arsreikninga. | samanteknum
arsreikningi fyrir A- og B- hluta eru felldar ut stodur i efnahagsreikningi og vidskipti milli
allra rekstrareininga borgarinnar. Reykjavikurborg telur pvi ad samantekinn arsreikningur
A- og B-hluta borgarinnar gefi glégga mynd af rekstri, efnahag og sjédstreymi
sveitarfélagsins og sé i samreemi vid sveitarstjornarldg. Ekki verdur séd hvada rok eru
fyrir pvi ad samantekinn arsreikningur med breyttum reikningsskilum steerstu B-hluta
fyrirtaekjanna gaefu gleggri mynd heldur en 6breytt reikningsskil peirra. | skyringum med
arsreikningi er greint fra adferdafreedinni vid samantekinn arsreikning. Samantekinn
arsreikningur  sveitarfélaga, samkveemt sveitarstjornarlogum, er frdbrugdinn
hefdbundnum samstaedureikningsskilum.

Flokkun eigna i samanteknum &rsreikningi Reykjavikurborgar byggir alfarid & flokkun i
arsreikningi A-hluta og flokkun i arsreikningum hja hverju fyrirtaeki fyrir sig innan B-hluta
Reykjavikurborgar.  Allar  fjarfestingareignir i ~ samanteknum  &rsreikningi
Reykjavikurborgar eru faerdar a gangverdi og er pvi fullt samraemi i matsadferdum i peim
eignaflokki.

Hlutafélagio Félagsbustadir hf. var stofnad & arinu 1997 og hefur félagid fra upphafi metio
leiguibuoir & verdleidréttu kostnadarverdi eda gangverdi. Hlutafélagid er sjalfbaert og er
rekid & grundvelli tekna er félagio aflar vio Utleigu ibuda og piggur ekki framldog fra
Reykjavikurborg. Starfsemi félagsins fellur undir skilgreiningu fasteignarfélags
samkveemt [6gum um arsreikninga. Starfsemin felst i pvi ad eiga og reka fasteignir til
Utleigu. Rekstrartekjur félagsins eru leigutekjur fra peim einstaklingum sem fa Gthlutadar
leiguibtoir i samreemi vid reglur sem velferdarsvid Reykjavikurborgar setur.
Félagsbustadir hf. gera hefédbundinn husaleigusamning vid leigjendur sina.
Reykjavikurborg er ekki adili ad husaleigusamningi Félagsbustada vid leigjendur.

I bréfi reikningsskila- og upplysinganefndar sveitarfélaga fra 20. névember 2020, Tilv.:
SRN20040011/4.13.3, kemur medal annars eftirfarandi fram um starfsemi
Félagsbustada hf.:

» ... Ma ljost vera ad Félagsbustadir hf. byggja starfsemi sina a sjalfstaedum og
skilgreindum tekjugrunni sem eingéngu er atladur til ad standa undir kostnadi vid
rekstur pessarar tilteknu starfsemi, p.e.a.s ad leigja Ut fasteignir. Pannig er
tekjudflun Félagsbustada hf. ekki aetlad ad standa undir pjénustu samkvaemt
stjornsyslurétti um félagspjonustu eda undir éskilgreindum sameiginlegum rekstri
sveitarfélagsins, Olikt pvi sem skatttekjum er eetlad ad gera.”

[ fyrrgreindu bréfi er einnig visad til alits umbodsmanns Alpingis i mali nr. 554/2008 en i
alitinu er fjallad um starfsemi Félagsbustada hf. | bréfinu segir sidan um alitid:

».-...EKKi er heegt annad en ad tulka svo ad umbodsmadur komist ad peirri
nidurstddu ad sveitarfélogum er ekki skylt ad eiga pad hisnaedi sem nota skal til
ao uppfylla skyldur stjornsysluréttar um félagslega pjonustu sveitarfélaga.
Nidurstadan stydur pannig undir skilgreiningar um fjarfestingareignir par sem
tekjugrundvollur pessara eigna er afmarkadur og eetladur til ad standa undir
fjarfestingu i fasteignum sem sidan eru notadar til ad uppfylla é&kveedi
stjornsysluréttar um félagspjonustu. bannig skiptir ekki mali hvort eigandi
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leigufélags er sveitarfélag eda einkaadili, grunn forsenda matsins er uppruni
teknanna.”

Med visan til framangreindrar umfjllunar er andmeelt peirri stadhsefingu ad
Reykjavikurborg sé ekki heimilt ad meta fjarfestingareignir Félagsbustada hf. & gangvirdi
i samanteknum arsreikningi Reykjavikurborgar. Aréttad skal ad samantekinn
arsreikningur Reykjavikurborgar er gerdur i samraemi vid sveitarstjornarloég og reglugero
nr. 1212/2015, par sem meelt er fyrir um ad sveitarfélog skulu gera samantekin
arsreikning en ekki samsteedureikning i samreemi vid &rsreikningaldg. P& er
Reykjavikurborg ekki skylt I6gum samkveemt ad eiga félagslegt leiguhisnaedi.
Félagsbustadir hf. er sjélfsteett og sjalfbaert hlutafélag sem byggir starfsemi sina & eigin
tekjum sem félagid aflar vio utleigu ibuda. bvi er ekki fallist & pad sjonarmid
eftirlitsnefndar ad eignir Félagsbustada hf. sé aflad til eigin nota séd fra Reykjavikurborg.

I &dur greindu tolvuskeyti 6skar EFS jafnframt eftir sjonarmidum Reykjavikurborgar
vardandi eftirfarandi fimm atridi:

1. I arsreikningi Reykjavikurborgar fyrir arid 2023 er faerd lifeyrisskuldbinding en
ekki liggur ljost fyrir @ hverju su flokkun byggir. Midad vid upplysingar i skyringu
virdist frekar um ad reeda abyrgdarskuldbindingu. Su skuldbinding sem
Reykjavikurborg feerir hja sér synist pvi abyrgd a skuldbindingum lifeyrissjodsins
Bruar. | skyringunni er einnig upplyst ad um navirta skuldbindingu sé ad reeda og
vaknar upp su spurning hvort feera eigi hluta af breytingu skuldbindingarinnar
sem vaxtagjold i rekstrarreikningi pbegar undid er ofan af navirdingunni. Sjénarmid
borgarinnar 6skast vardandi flokkun skuldbindingar og breytinga arsins.*“

Svar:

Lifeyrisskuldbindingar Reykjavikurborgar eru skilgreindar sem afallnar
lifeyrisskuldbindingar ad fradregnum eignum lifeyrissjodsins sem peim rétthdfum
tilheyra. Lifeyrisskuldbindingar lifeyrissjoda eru reiknadar ut a grundvelli
tryggingafreedilegra forsendna. | arsreikningi Reykjavikurborgar midast
lifeyrisskuldbindingar hverju sinni vid nidurstédur fyrrnefndra utreikninga um
afallnar  skuldbindingar vidkomandi lifeyrissj6da i arslok. Heaekkun &
lifeyrisréttindum arid 2023, sem byggd er a utreikningi tryggingarstaerdfraedings,
er ferd i rekstrarreikning og til heekkunar a lifeyrisskuldbindingum
Reykjavikurborgar. bvi til samraemis er greiddur lifeyrir feerdur til laekkunar a
lifeyrisskuldbindingum Reykjavikurborgar.

Lifeyrisskuldbinding Reykjavikurborgar er vegna R-deildar Bruar lifeyrissjéds
(ddur Lifeyrissjods starfsmanna Reykjavikurborgar eda LsRb). Jafnframt er
afallin lifeyrisskuldbinding A-hluta vegna tryggingarfraedilegs endurmats
Lifeyrissjéds Bruar vegna starfsmanna sem hoféu hafid toku lifeyris eda hoféu
nad 60 ara aldri arid 2017. begar breytingar urdu a légum um lifeyrismal
opinberra starfsmanna og tryggingafreedilegstada A-deildar naut ekki lengur
Obeinnar bakabyrgdar launagreidanda eins og adur hafdi verid, pa var pessi
hépur undanskilinn. Nu er tryggingafraedileg stada A-deildar utan vikmarka og pvi
kemur til bakabyrgdar Reykjavikurborgar vegna pessa hops.

:
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Reikningsskila- og upplysinganefnd sveitarfélaga gaf Gt alit vardandi feerslu
tryggingafraedilegs endurmats Bruar lifeyrissjods i bokum sveitarfélaga, dags. 26.
febriar 2024. | alitinu segir:

LAO0 aliti nefndarinnar er rétt ad feera fjarheed sbr. ofangreint a breytingu
lifeyrisskuldbindinga i rekstrarreikningi med moétfeersiu & lifeyrisskuldbindingu i
efnahag, par sem um matsbreytingu er ad raeda. Telur nefndin pessa framkveemd
i samraemi vid 2. mgr. 13. gr. laga um arsreikninga nr. 3/2006."

Reykjavikurborg bokar tryggingafraedilegt endurmat vegna Bruar lifeyrissjods i
samraemi vid alit nefndarinnar.

. ,Reykjavikurborg feerir hja sér skuld vegna stofnframlaga sem veitt eru vegna

oflunar almennra ibuda og e.t.v. koma baedi fram & eignha- og skuldahli®
samsteedureiknings borgarinnar. Upplysingar éskast um pennan lid t.d. vardandi
lanstima og nuvirdingu.

Svar:

Reykjavikurborg hefur um nokkurra é&ra skeid veitt stofnframlog i
6hagnadardrifinna félaga i samraemi vid 16g nr. 52/2016 um almennar ibudir.
Félagsbustadir hf. er eitt peirra félaga sem notid hefur stofnframlaga med hlidsjon
af skilyrdum laganna. Oheimilt er ad selja almenna ibid nema med sampykki
Husnaedis- og mannvirkjastofnunar og viokomandi sveitarfélags og ber félaginu
ao endurgreida rikissjédi og viokomandi sveitarfélagi stofnframlag pad sem veitt
hefur verid vegna ibudarinnar. Krafa vegna stofnframlaga kemur Ur A-hluta
Reykjavikurborgar inn i samantekinn arsreikning A- og B-hluta borgarinnar.
Umraedd krafa er vid reikningsskil feerd til eignar & upphaflegu kostnadarverdi en
er ekki & nokkurn hatt uppreiknud. | A- og B-hluta er krafa vegna stofnframlaga
til Félagsbustada hf. feerd ut & moti skuld peirra vid Reykjavikurborg vegna
stofnframlaga.

Skuld vegna stofnframlaga i samanteknum A- og B-hluta samanstendur af skuld
Félagsbustada hf. vid islenska rikid. Su skuld feer a sig matsbreytingu eins og
fiarfestingareignir til ad halda hlutfalli skuldarinnar 6breyttu af virdi eigna.
Skuldbinding Félagsbustada hf. gagnvart rikinu er feerd upp eftir fasteignamati og
visitdlu ibtudaverds i fjolbyli en pad er ad 6llu leyti sama adferdafraedi og er
almennt beitt vid matsbreytingu fjarfestingareigna.

I reikningsskilum A-hluta Reykjavikurborgar er hlutdeildaradferd ekki beitt. Skv.
40. gr. laga um arsreikninga skal moédurfélag feera eignarhlut sinn i dotturfélagi
skv. hlutdeildaradferd. I ljési pess ad hlutdeildaradferd er ekki beitt i &rsreikningi
A-hlutans 6skast sjonarmid borgarinnar um fravik fra akvaedi laganna.“

Svar:

Eins og fyrr greinir pa er Reykjavikurborg ekki félag og er pad pvi ekki médurfélag
gagnvart félégum og byggdasamlégum i B-hluta borgarinnar i skilningi laga um
arsreikninga. Jafnframt eru pvi fyrirtaeki innan B-hluta Reykjavikurborgar ekki
dotturfélég borgarinnar. Reykjavikurborg utbyr pvi reikningsskil A-hluta og
samantekin reikningsskil A- og B-hluta i samraemi vié sveitarstjérnarlég. | akvaedi
20. gr. reglugerdar nr. 1212/2015, sem sett er samkvaeemt heimild i 75. gr.
sveitarstjornarlaga, kemur fram ad eignarhlutir i eigu A-hluta sveitarfélaga skulu

:
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feerdir til eignar & kostnadarverdi. | samreemi vid tilvitnad reglugerdarakvaedi
eignfaerir Reykjavikurborg pvi eignarhluti i eigu A-hluta borgarinnar a
kostnadarveroi.

4. ,Byggdasamlég um Slékkvilid, Sorpu og Straeté eru 6l flokkud sem starfsemi i B-
hiuta. Oskad er eftir rékstudningi fyrir flokkun byggdarsamlaga i
samstaedureikningi borgarinnar.“

Svar:

Samkveemt 2. t6lul. 1. mgr. 60. gr. sveitarstjérnarlaga falla undir B-hluta
sveitarfélaga vid reikningsskil medal annars fyrirtaeki og adrar rekstrareiningar
sem ad halfu eda meirihluta eru i eigu sveitarfélaga og eru reknar sem
fijarhagslega sjalfstaedar einingar. SIokkvilid hofudborgarsveaedisins bs., Sorpa bs.
og Streetd bs. eru oll fyrirtzeki rekin sem fjarhagslega sjalfstaedar einingar med
sérstaka stjorn og starfa & grundvelli stofnsamnings. Pa eru 6ll umraedd
byggdasamldg i meirihlutaeigu Reykjavikurborgar. | ljési pess ber ad flokka pau
undir B-hluta Reykjavikurborgar vid reikningsskil.

5. ,Oskad er eftir upplysingum um hvort fravik séu fra kréfum érsreikningalaga vid
gerd samstaedureiknings Reykjavikurborgar og ef svo er i hverju pau felast.”

Svar:

Eins og fyrr greinir pa er Reykjavikurborg ekki félag i skilningi laga um
arsreikninga og pvi eru samantekinn reikningsskil A- og B-hluta ekki
samstaedureikningur i skilningi laga um arsreikninga.

Virdingarfyllst,

Halldéra Karadattir
svidsstjori fjarmala- og ahaettustyringarsvios

Hjalagt:

Alit reikningsskila- og upplysinganefndar sveitarfélaga nr. 1/2020, dags. i oktéber 2020.
Alit reikningsskilarads nr. 1/2020, dags. 3. juli 2020.

Svar innvidaradduneytisins til EFTA Surveillance Authority, dags. 29. april 2022.

EFTA Surveillance Authority Decision, dags. 6. september 2023.

:

\j) Reykjavik



Reikningsskila- og upplysinganefnd sveitarfélaga

Reikningsskil samstaeou Reykjarvikurborgar og reikningsskil

Félagsbustaoa hf.

Alit i mali nr. 1/2020
Oktober 2020

| Stjornarrad islands
Samgongu- og sveitarstjornarraduneytid




I. Mialavextir

Samgongu- og sveitarstjornarraduneytid hefur moéttekid erindi  Vigdisar Hauksdottur,
borgarfulltria Reykjavikurborgar, sem beint var til reikningsskila- og upplysinganefndar
sveitarfélaga, pann 4. april sl. og erindi Einars S. Halfdanarsonar, l6gmanns og fyrrum
nefndarmanns i endurskodunarnefnd Reykjavikurborgar, sem beint var til samgdéngu- og
sveitarstjornarraduneytisins, pann 8. mai 2020. Af erindunum mé rada ad 6skad sé eftir aliti
reikningskila- og upplysinganefndar sveitarfélaga um reikningsskil samstedu Reykjarvikurborgar
og reikningsskil Félagsbustada hf. Nénar tiltekid er 6skad eftir ad fjallad verdi um eftirfarandi
alitaetni:

a. Hvort ad rétt sé ad Félagsbustadir hf., sem eru ad fullu i eigu Reykjavikurborgar, skilgreini
fasteignir sem leigdar eru ut til einstaklinga & grundvelli laga um félagspjonustu
sveitarfélaga, nr. 40/1991, og eru i eigu félagsins, sem fjarfestingareignir i reikningsskilum
sinum og hvada reikningsskilaadferdum ber ad beita vegna slikra eigna.

b. Hvort ad Reykjavikurborg sé heimilt ad faera arsreikninga Félagsbustada hf. obreytta inn i
samantekin reikningsskil A- og B-hluta.

I1. Hlutverk reikningskila- og upplysinganefndar sveitarfélaga

Reikningskila- og upplysinganefnd sveitarfélaga starfar a4 grundvelli 74. gr. sveitarstjornarlaga, nr.
138/2011, og hefur pad hlutverk ad studla ad samremingu & reikningsskilum sveitarfélaga og
O00rum fjarhagslegum radstofunum peirra, skv. nefndu akvadi. Samkvemt 2. mgr. 75. gr.
sveitarstjornarlaga, nr. 138/2011, getur nefndin, eftir pvi sem tilefni er til, gefid Ut nanari
leidbeiningar og alit um bokhald, fjarhagsaatlanir og reikningsskil sveitarfélaga. Eins og mali
pessu er hattad telur nefndin astedu til ad fjalla um élitaefni malsins & grundvelli dkvadisins og
gefa ut eftirfarandi 4lit.

I11. Alit

Samkvaemt 61. gr. sveitarstjornarlaga skulu sveitarfélog gera arsreikning fyrir sveitarsjoo,
stofnanir sveitarfélagsins og fyrirteki pess og skal arsreikningurinn gerour samkveemt l6gum um
arsreikninga. Jafnframt skulu sveitarfélog gera samstedureikning fyrir sveitarfélagid, b.e.
sveitarsjod, stofnanir pess og fyrirteki med sjalfstett reikningshald. Samkvemt 60. gr.
sveitarstjornarlaga skal skipta starfsemi sveitarfélaga i tvo hluta, A-hluta sem merkir adalsj6o
sveitarfélags auk annarra sjo0a og stofnana sem sinna starfsemi sem ad hluta eda 6llu leyti eru
fjarmognud af skatttekjum, og B-hluta sem i falla stofnanir sveitarfélaga, fyrirteeki og adrar
rekstrareiningar sem ad halfu eda meirihluta eru i eigu sveitarfélaga og eru reknar sem sjalfstaedar
einingar. Gera sveitarstjornarlog pvi rad fyrir a0 samstaedureikningur sveitarfélaga, p.e. baedi A-
og B-hluti sveitarfélaga, s¢ gerdur samkvemt akvedum laga um arsreikninga, nr. 3/2006.

a. Reikningsskil fyrirteekja i B-hluta sem gero eru upp skv. o0rum reikningsskilaadferoum

St stada kann ad koma upp ad félag i B-hluta sveitarfélags ber ad gera upp samkvaemt 6drum
reikningsskilaadferdum en samkvaemt 16gum um &rsreikninga. Sem daemi pa ber félogum med
takmarkaori abyrgd sem hafa skrad bréf 4 markadi ad beita alpjodlegum reikningsskila stodlum
(IFRS) vid samningu samstedureiknings sins skv. 90. gr., sbr. 3. tl. 1. gr. laga um arsreikninga.
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Kemur pa til skodunar hvort heimilt sé ad taka slikan arsreikning 6breyttan i samstedureikning
sveitarfélags, 1 1josi pess ad samstaedureikningur sveitarfélags ber avallt ad byggja 4 16gum um
arsreikninga.

bar reglur sem gilda pegar félag i B-hluta samstadureiknings sveitarfélags er gert upp skv. 6drum
adferdum en 16gum um arsreikninga, er ad finna i 2. gr. reglugerdar nr. 1212/2015 um bdkhald,
fjarhagsaatlanir og arsreikninga sveitarfélaga. [ akvadinu eru samantekin reikningsskil skilgreind
pannig:

»Samantekin reikningsskil eru sameinud reikningsskil A- hluta og B-hluta. Ad svo
miklu leyti sem vid & gilda um samantekin reikningsskil reglur um samstadu
reikningsskil, skv. dkvaedum laga um arsreikninga.”

[ VII. kafla laga um arsreikninga er ad finna par reglur sem gilda um samstadureikningsskil. {
75. gr. laganna segir ad vid gerd samstedureiknings skulu notadar somu matsadferdir og i
arsreikningi modurfélags. Noti dotturfélag 1 samstaedu adrar matsadferdir i eigin arsreikningi en
modurfelagio skulu unnin ny reikningsskil fyrir dotturfélagio, par sem matsadferdir eru i samraemi
vid reikningsskil samstaedu. Jafnframt segir ad heimilt sé¢ ad vikja frad dkveedum 2. malsl. ef fravik
i reikningsskilum doétturfélags fra reikningsskilum modurfélags eru overuleg.

A0 mati nefndarinnar ber ad lita til somu sjonarmida og rakin eru i 75. gr. laga um arsreikninga,
pegar lagt er mat & hvernig taka skuli upp arsreikning félags sem er ad halfu eda meirihluta i eigu
sveitarfélags 1 samstedureikning sveitarfélags. Ef félag sem faera skal i B-hluta sveitarfélags beitir
60rum matsadferdum i eigin arsreikningi en samstadureikningur sveitarfélagsins byggir 4, ber ad
vinna ny reikningsskil fyrir félagid, par sem matsadferdir eru i samraemi vid reikningskil
samstaedureikningsins.

b. Adorar matsadferdir — fjarfestingarfasteignir

Med urskurdi atvinnuvega- og nyskopunarraduneytisins, dags 11. juli 2013, var stadfest su
akvordun arsreikningaskrar, fra 29. mai 2012, ad Félagsbustodum hf. veri skylt ad beita
alpjodlegum reikningsskila st6dlum (IFRS) vid gerd arsreiknings félagsins. Me0 visan til peirrar
reglu sem getid var um ad framan, er 1jost ad greina parf hvort ad adrar matsadferdir eru notadar i
arsreikningi Félagsbustada hf. en i samstaedureikningi Reykjavikurborgar, adur en pvi er svarad
hvort haegt sé ad taka arsreikning Félagsbustada hf. 6breyttan upp i samstedureikning borgarinnar.

Eins og fram hefur komi0 skal samstedureikningur sveitarfélaga byggja 4 16gum um arsreikninga.
Samkvaemt 31. gr. laganna er heimilt ad feera varanlega rekstrarfjarmuni 4 gangvirdi og er pvi
almennt heimilt, en ekki skylt, ad fera varanlega rekstrarfjarmuni 4 gangvirdi i arsreikningum
sveitarfélaga. Einnig kemur fram 1 1. mgr. 39. gr. laganna ad félog sem eru med starfsemi 4 svidi
fjarfestinga i fjarfestingarfasteignum, mega meta eignir og skuldbindingar sem peim tengjast innan
pessarar starfsemi til gangvirdis. Sidan segir i 2. mgr. dkvadisins ad akvadi 1. mgr. taki til
fjarfestinga 1 fjarfestingareignum eda hluta peirra, svo sem fasteigna og annarra efnislegra eigna
asamt skuldbindingum peim tengdum. Hugtakid ,,fjarfestingareign® er sidan frekar skilgreint 1 15.
tl. 2. gr. en par segir:



,Fasteign, land, bygging eda hluti byggingar, sem @tlud er til 6flunar tekna, svo sem
til ttleigu eda i 60ru dgddaskyni, en ekki til notkunar i rekstri félags vid framleidslu,
vOrslu vorubirgda, pjonustu i rekstri félagsins, i stjérnunarlegum tilgangi eda til sélu
hefdbundnum rekstrartilgangi.*

[ framangreindu felst ad i samstzdureikningi sveitarfélaga skulu sveitarfélog meta varanlega
rekstrarfjarmuni og fjarfestingarfasteignir & kostnadarverdi, p6 med peim undantekningum sem
heimiladar eru i 16gum um A&rsreikninga, p.m.t. a0 meta fjarfestingarfasteignir og tengdar
skuldbindingar &4 gangvirdi og fara breytingu yfir rekstur, sbr. 1. mgr. 39. gr. arsreikningalaga.

Félagsbustadir hf-

[ gdgnum malsins er tilurd Félagsbustada hf. rakin en félagid var stofnad til ad annast 16gbundid
hlutverk Reykjavikurborgar sem kvedid er 4 um 145. gr. laga um félagspjonustu sveitarfélaga, nr.
40/1991. Par kemur fram ad sveitarstjornir skulu m.a. tryggja frambod af leiguhtisnaedi handa peim
fjolskyldum og einstaklingum sem ekki eru 4 annan hatt feerir um ad sja fyrir sér hisnadi sokum
lagra launa, pungrar framfaerslubyrdar eda annarra félagslegra adstedna.

[ arsreikningi Félagsbustada hf. er peirri matsadferd beitt ad meta fasteignir félagsins a gangvirdi
en ekki kostnadarverdi. Nefndin tekur ekki afstodu til pess hvort ad slik faersla sé i samremi vid
pa reikningsskilastadla sem arsreikningur félagsins byggir 4, heldur skiptir hér mestu mali hvort
munur sé¢ 4 matsadferdum samstedureiknings borgarinnar og peim matsadferdum sem
arsreikningur Félagsbustada byggir 4 vardandi mat & varanlegum rekstrarfjarmunum félagsins. Ef
Reykjavikurborg velur ad nyta sér heimild i 39. gr. laga um darsreikninga til ad meta
fjarfestingareignir sinar til gangvirdis, og reikningskil Félagsbustada hf. gera rad fyrir somu
matsadferd, er pad mat nefndarinnar ad heimilt s¢ ad taka reikningskil Félagsbustada hf., obreytt
upp i samstaedureikning Reykjavikurborgar.

III. Niourstada

Pau sjénarmid sem kvedid er & um 1 75. gr. laga um Aarsreikninga, gilda einnig um
samstaedureikning sveitarfélaga. I pvi felst ad i samstzedureikningi sveitarfélaga skulu notadar
sOmu matsadferdir og i arsreikningi A-hluta sveitarfélagsins. Noti félag 1 eigu sveitarfélags, sem
faera skal inn 1 B-hluta pess, skv. 60. gr. sveitarstjornarlaga, adrar matsadferdir i eigin arsreikningi
en samstedureikningur sveitarfélagsins byggir 4, skulu unnin ny reikningsskil par sem
matsadferdir eru i samremi vid samstedureikning. Pad gildir po ekki ef fravik i reikningsskilum
félagsins eru overuleg. Séu fravik gerd skal peirra getid i skyringum med samstedureikningi og
astedur fyrir peim tilgreindar.

A0 mati nefndarinnar er Reykjavikurborg heimilt ad taka reikningskil Félagsbustada hf. obreytt
upp 1 samstaedureikning sinn, ef reikningsskil Félagsbustada gera rad fyrir sému matsadferd og i
samstedureikningi borgarinnar. Pad er ef Reykjavikurborg metur pad svo ad starfsemi
Félagsbustada s¢ 4 svidi fjarfestinga i fjarfestingarfasteignum og nytir sér par med akvadi 39. gr.
laga um arsreikninga um ad meta fasteignir félagsins til gangvirdis, med breytingar yfir rekstur.



Alit reikningsskilarads nr. 1/2020

Efni: Reikningshaldsleg medferd fjarfestingareigna

Inngangur

Reikningsskilaradi barst pann 28. april 2020 fyrirspurn um reikningshaldslega medferd
fijarfestingareigna hja félogum sem ekki eru rekin i hagnadarskyni og hafa pad hlutverk ad reka
leiguhusnaedi til handa peim sem ekki eru @ annan hatt faerir um ad sja sér fyrir hisnaedi sokum lagra
launa, pungrar framfaerslubyrdi eda annarra félagslegra adsteedna (fyrirspyrjandi visar til einféldunar
til peirra félaga sem ,slikra félaga” i sumum spurningum sinum). [ fyrirspurninni er tekid fram ad
spurningar sem lagdar eru fram vardi reikningsskil ymissa slikra islenskra félaga, badi i eigu opinberra
adila og félagasamtaka, en ad spurningarnar hafi po flestar ekki sidur pydingu vié uppgjér annarra
félaga sem stunda utleigu & almennum markadi og feera fjarfestingareignir i sinni eigu i samraemi vid
alpjédlegan reikningsskilastadal IAS 40 Fjdrfestingareignir.

Reikningsskilarad setur pann fyrirvara vid alit sitt ad pad er ekki hlutverk pess ad tulka alpjédlega
reikningsskilastadla og pad er ekki eftirlitsadili med reikningsskilum félaga. b3 tekur reikningsskilarad
fram ad pad getur almennt ekki tjad sig um sértaek atridi tengd einstékum félégum. Radid veitir hins
vegar eftir pvi sem vid a almenna umsoégn um pau dlitaefni sem beint er til pess pegar fyrirspurnir lata
ad beitingu stadlanna. Hja alpjéda reikningsskilaradinu (IASB) er starfandi tulkunarnefnd sem haegt er
ad beina fyrirspurnum til. Jafnframt er haegt ad beina fyrirspurnum til &rsreikningaskrar. O8ru mali
myndi gegna um tulkun reglna sem reikningsskilardd setur en pad hefur radid ekki gert vegna
fiarfestingareigna.

Fyrirspurn
Tilteknum spurningum er beint til radsins. beim er svarad i somu réd og i bréfi fyrirspyrjanda.
Spurning 1

,Er eitthvert misraemi milli skilgreininga IAS 40, annars vegar og dkvaeda 15. tl. 2. gr. og 39. gr.
I. 3/2006 um arsreikninga hins vegar og pa hvert?“

Svar reikningsskilardads vid spurningu 1

Fjarfestingareign? er skilgreind pannig i alpjédlegum reikningsskilastadli IAS 40:

! pegar visad er til IFRS { pessu aliti er att vid alpjédlega reikningsskilastadla (International Financial Reporting
Standards eda International Accounting Standards). IAS 40 Investment properties er i opinberri islenskri utgafu
stadals IAS 40 pytt sem fjdrfestingareignir en pess hattar eignir eru i daglegu tali oft nefndar
fidrfestingarfasteignir.

2 Bls. 49 i islenskri pydingu IFRS 16 Leigusamningar, vidbaetir D um breytingar & 68rum sté6dlum vegna atgafu
IFRS 16. P4 var skilgreiningu IAS 40 3 fjarfestingareign breytt & pann veg ad i stad pess ad visa til
fjdrmognunarleigu er visad til afnotaréttar.
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»Fjarfestingareign er fasteign (land eda huseign — eda hluti huseignar — eda hvort tveggija) i
vorslu (eigandans eda leigutakans sem afnotaréttur) til oOflunar leigutekna eda til
verdmaetisaukningar eda hvors tveggja fremur en til:

a) nota vid framleidslu eda afhendingu a vorum eda pjénustu i stjérnunarlegum tilgangi
eda

b) s6lu i reglubundinni starfsemi.”
Fjarfestingarfasteign er skilgreind pannig i 15. tl. 2. gr. drsreikningalaga:

»Fasteign, land, bygging eda hluti byggingar, sem atlud er til 6flunar tekna, svo sem til utleigu
eda i 6dru dgddaskyni en ekki til notkunar i rekstri félags vié framleidslu, vorslu vorubirgda,
bjonustu i rekstri félagsins, i stjornunarlegum tilgangi eda til solu i hefdbundnum
rekstrartilgangi.”

[ 39. gr. arsreikningalaga kemur fram ad félég, sem eru med starfsemi & svidi fjarfestinga |
fjarfestingarfasteignum, megi meta eignir og skuldbindingar, sem peim tengjast innan pessarar
starfsemi, til gangvirdis. Sama val er ad finna i IAS 40.30. Félog geta pvi valid milli pess ad feera pessar
eignir @ gangvirdi eda afskrifudu kostnadarverdi, hvort heldur sem pau beita alpjodlegum
reikningsskilast6dlum eda arsreikningalégum.

Reikningsskilarad telur ad pad sé enginn efnislegur munur milli skilgreininga arsreikningalaga annars
vegar og IAS 40 hins vegar. | arsreikningaldgum eru bessar eignir reyndar nefndar
fidrfestingarfasteignir en fidrfestingareignir samkveemt opinberri pydingu & IAS 40° og i
arsreikningalogum er notad ordid huseign en bygging samkveemt IAS 40. Reikningsskilarad telur ad
pessi ordanotkun skipti engu mali enda er ljést um hvers kyns eignir er ad raeda og pvi enginn efnislegur
munur hvad petta vardar 4 arsreikningaldgum annars vegar og IAS 40 hins vegar.

Spurning 2 (dGsamt inngangi fra fyrirspyrjanda)
»Naestu spurningar varda val 8 mismunandi adferdum innan marka IAS 40 stadalsins.

Alpjédlegir reikningsskilastadlar fyrir opinbera adila (IPSAS) eru utgefnir af Alpjéda
reikningsskilaradinu fyrir opinbera adila, IPSASB (International Public Sector Accounting
Standards Board). IPSAS stadlarnir eru byggdir 4 IFRS. | stédlunum segir: ,Property held to
provide a social service and which also generates cash inflows. For example, a housing
department may hold a large housing stock used to provide housing to low income families at
below market rental. In this situation, the property is held to provide housing services rather
than for rentals or capital appreciation and rental revenue generated is incidental to the
purposes for which the property is held. Such property is not considered an “investment
property” and would be accounted for in accordance with IPSAS 17.

Er Reikningsskilardad pvi sammala ad slikar eignir sem um er fjallad i fyrstu malsgrein hér ad
ofan skuli medhondladar med sama haetti og vera myndi samkveemt IPSAS 17 og pvi ekki
skilgreindar sem fjarfestingareignir i reikningsskilum nefndra félaga?“

3 pydingar & alpjédlegum reikningsskilasté8lum ma nalgast & vefsidu Stjornarradsins:
https://www.stjornarradid.is/verkefni/atvinnuvegir/vidskipti/arsreikningar/althjodlegir-reikningsstadlar/ifrs-

stadlar/
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Svar reikningsskilardads vid spurningu 2

Ef um er ad raeda félag sem fellur undir gildissvid arsreikningalaga, samanber 1. gr. drsreikningalaga,
kemur ad mati reikningsskilardds ekki til alita ad faera pess hattar eignir i samreemi vid alpjédlega
reikningsskilastadla fyrir opinbera adila (IPSAS). Veeri ekki fjallad um reikningshaldslega medferd
umraeddra eigna i arsreikningalogum eda alpjédlegum reikningsskilastodlum veeri mogulegt ad félag
sem fellur undir gildissvié arsreikningalaga myndi enda & pvi ad feera eignirnar i samrami vid IPSAS.*
Pad & hins vegar ekki vid um félog sem falla undir gildissvid arsreikningalaga enda er badi i
arsreikningalogum og alpjédlegum reikningsskilastodlum ad finna akveedi um reikningshaldslega
medferd fjarfestingareigna.

Spurning 3

»Ber pa, likt og ad framan greinir, ad meta fasteignir sem leigdar eru ut i félagslegum tilgangi
til verds midad vid gildandi leigusamninga?”

Svar reikningsskilardads vid spurningu 3

pratt fyrir fyrrnefndan fyrirvara um hlutverk reikningsskilardds telur radiod sjalfsagt ad setja fram
hugleidingar um pd spurningu sem fyrirspyrjandi setur fram.

Akvérdun gangvirdis fidrfestingareigna sem leigdar eru Ut i félagslequm tilgangi og glégg mynd.

[ 1AS 40.40 kemur fram ad vid dkvordun & gangvirdi fjarfestingareigna i samraemi vid IFRS 13 skuli félag
tryggja ad gangvirdi endurspegli medal annars leigutekjur af ndgildandi leigusamningum og adrar
forsendur sem markadsadilar myndu byggja a vié verdlagningu (e. pricing) fjarfestingareigna vid
nuverandi markadsadstaedur.> Ekki er ad finna itarlegri leidbeiningar um hvernig slikt skuli tryggt i
gangvirdismatinu, p.e. hvernig nugildandi leigusamningar koma inn i dkvordun gangvirdis, hvorki i IAS
13 Gangvirdismat né |AS 40.

AJ mati reikningsskilarads eru likur 4 pvi ad hér sé verid ad gera krofu um ad vid gangvirdismat sé tekid
tillit til eftirfarandi greina IFRS 13 (aherslubreytingar reikningsskilarads).

IFRS 13.11:

A fair value measurement is for a particular asset or liability. Therefore, when measuring fair
value an entity shall take into account the characteristics of the asset or liability if market
participants would take those characteristics into account when pricing the asset or liability at
the measurement date. Such characteristics include, for example, the following: [...] (b)
restrictions, if any, on the sale or use of the asset.

4 Reikningsskilarad telur ekki asteedu til ad fjalla ndnar um hvort st hefdi getad ordid nidurstadan enda tekid a
vidfangsefninu i arsreikningalégum og alpjodlegum reikningsskilastodlum.

5 | enskri Utgéfu stadalsins hljédar greinin svo: ,Measuring the fair value of investment property in accordance
with IFRS 13, an entity shall ensure that the fair value reflects, among other things, rental income from current
leases and other assumptions that market participants would use when pricing investment property under
current market conditions.”
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IFRS 13.27:

A fair value measurement of a non-financial asset takes into account a market participant’s
ability to generate economic benefits by using the asset in its highest and best use or by selling
it to another market participant that would use the asset in its highest and best use.

IFRS 13.28:

The highest and best use of a non-financial asset takes into account the use of the asset that
is physically possible, legally permissible and financially feasible, as follows [...] (c) A use that is
legally permissible takes into account any legal restrictions on the use of the asset that market
participants would take into account when pricing the asset (eg the zoning regulations
applicable to a property).®

Ad ofangreindu leidir, ad mati reikningsskilarads, ad vid dkvordun a gangvirdi félagslegra ibuda sem
leigdar eru ut pyrfti ad horfa til ndgildandi leigusamninga og timalengdar peirra og hvad markadsadilar
myndu geta gert til ad hamarka virdi pessara eigna. Hafa parf i huga ad gangvirdi er samkvamt IFRS 13
markadsmidad mat og midast vid utgénguverd (e. exit price). Ef & annad bord er heimilt ad selja
eignirnar pyrfti ad horfa til pess hvernig markadsadilar geetu nytt pessar eignir. beir pyrftu pa ad standa
vid nugildandi leigusamninga og taka tillit til pess hvort peir vaeru skuldbundnir af pvi ad leigja pessar
eignir afram ut i félagslegum tilgangi og pa e.t.v. jafnframt ad leigja paer Ut vid leigu sem veeri undir
markadsleigu. Slikar kvadir myndu ad 68ru ébreyttu leida til pess ad gangvirdi yrdi laegra en ella, p.e.
ef engar kvadir veeru til stadar.

Notkun séluverds vid akvérdun d gangvirdi fjarfestingareigna sem ekki er fyrirhugad ad selja.

pad skiptir ekki mali vid akvordun a gangvirdi hvort fyrirhugad er ad selja vidkomandi eignir eda ekki.
Fjallad er um petta i IFRS 13 (dherslubreytingar reikningsskilarads).

IFRS 13.Appendix A (skilgreining):

Fair value: The price that would be received to sell an asset or paid to transfer a liability in an
orderly transaction between market participants at the measurement date.

IFRS 13.9:

IFRS defines fair value as the price that would be received to sell an asset or paid to transfer a
liability in an orderly transaction between market participants at the measurement date.

IFRS 13.BC30:

Like the previous definition of fair value, the revised definition assumes a hypothetical and
orderly exchange transaction (ie it is not an actual sale or a forced transaction or distress sale).

Einnig er ad finna frekari stadfestingu 4 pessu i IAS 40.B36 par sem fram kemur:

In the Board’s view, the fair value model provides useful information about property held for
rental, even if there is no immediate intention to sell the property. The economic performance
of a property can be regarded as being made up of both rental income earned during the
period (net of expenses) and changes in the value of future net rental income. The fair value
of an investment property can be regarded as a market-based representation of the value of
the future net rental income, regardless of whether the entity is likely to sell the property in

6 Gagnlegt kann ad vera ad skoda deemi 9 i vidauka vid stadalinn.
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the near future. Also, the Standard notes that fair value is determined without deducting costs
of disposal—in other words, the use of the fair value model is not intended as a representation
that a sale could, or should, be made in the near future.

Glégg mynd.

A0 mati reikningsskilarads gefur pad glogga mynd ad faera fjarfestingareignir vid gangvirdi 6had pvi
hver tilgangur med eignarhaldi eignanna er. Séu kvadir 4 nytingu kemur pad veentanlega fram i
gangvirdismatinu sem verdur pa leegra en ella, sbr. umfjéllun hér aé framan.

Arsreikningar eru ekki sist settir fram til notkunar fyrir utanadkomandi haghafa, p.e. pa sem ekki hafa
adgang ad itarlegri upplysingum um rekstur og efnahag félags (svo sem stjérnendauppgjorum). Sem
deemi ma nefna ad hafi félag gefid ut skuldabréf 4 markadi er videigandi ad fram komi upplysingar um
raunvirdi fjarfestingareigna félagsins, p.e. gangvirdi.

Glogg mynd er skilgreind med eftirfarandi haetti i arsreikningalégum, sbr. 20. tl. 2. gr.:

,Glogg mynd felst i areidanlegri framsetningu 4@ ahrifum vidskipta, 66rum atburdum og

skilyrdum i samraemi vid skilgreiningar og reglur um skraningu eigna, skulda, tekna og gjalda

sem fram koma i I6gum pessum, reglugerdum og settum reikningsskilareglum®.’

A mati reikningsskilarads yrdi erfitt ad halda pvi fram ad arsreikningur geefi ekki glégga mynd ef farid
veeri eftir skyrri heimild laganna um ad beita gangvirdismati.

Jafnframt ma benda & ad samkvaemt IAS 40 er félogum sem feera fjarfestingareignir & afskrifudu
kostnadarverdi skylt ad upplysa um gangyvirdi i skyringum (IAS 40.79(e)) svo upplysingar um gangvirdi
eru alitnar vera mikilvaegar. Jafnframt segir i stadlinum i umfjéllun um breytingar &
reikningsskilaadferéum ad pad veeri afar dliklegt ad pad geefi betri mynd (e. more relevant
presentation) ef félag haetti ad beita gangvirdislikani og faeri yfir i kostnadarverdslikan (I1AS 40.31).

Reikningsskilarad, 3. juli 2020
Adalsteinn Hakonarson

Elin Hanna Pétursdéttir
Signy Magnusdottir

Sigurjén G. Geirsson

Unnar Fridrik Palsson

7 Um akvaedi IFRS ma visa til KPMG Insights into IFRS 2019/20, gr. 1.1.190.10: , The overriding requirement of
IFRS is for the financial statements to give a fair presentation (often referred to as a ‘true and fair view’). [IAS
1.15]“
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Reference: IRN22010900/2.22
Your reference: 87332 1263499

Subject: Supplementary request for information regarding the interpretation and application of
IAS in Iceland

Reference is made to the EFTA Surveillance Authority’s (,the Authority™) letter from 3
February 2022 concerning the interpretation and application of the International Accounting
Standard. The reply was produced by the Ministry of Infrastructure and the Ministry of
Culture and Business Affairs (the Government). Following an informal conversation with the
Authority, the Government would like to request to discuss this issue further at the next
package meeting between the Authority and the Government.

Before answering the Authority's questions presented in its letter from 3 February, the
Government would like to begin by emphasising a few issues depicting the vital importance
of this case from its own point of view.

Firstly. It is the Government‘s view that Iceland has implemented and applied correctly the
European Economic Area (EEA) acts in the field of company law relevant to this case. This
was explained in the Government letter from 17 December 2021.

Secondly. There is no obligation stipulated in EEA law for municipalities to use neither IAS
standards nor IPSAS standards. The Government would also like to point out that IAS and
IPSAS standards are different sets of accounting standards interpreted by two different
accounting standard boards.

Thirdly, regarding Social Housing inc. annual financial statement.

* Social Housing. Inc. is a public limited company established under Icelandic law and was
registered in the Icelandic Register of Enterprises in April 1997, as previously explained.

* As a public company, Social Housing inc. must prepare its financial statements in
accordance with Act 3/2006. The fact that it is owned by a local government, does not
change that.

* Act 3/2006 states that companies with listed securities, must prepare their financial



statements in accordance with IAS. Social Housing inc. has issued bonds that are listed on
Nasdaq OMX Nordic and must therefore prepare its financial statements in accordance with
IAS.

* IAS 40 permits companies to choose between fair value model and a cost model when
accounting for its investment property. Social Housing inc. choose the fair value model.

* It also needs to be highlighted that Social Housing inc. does not own any subsidiaries and
therefore neither does nor can prepare consolidated financial statements.

Lastly, regarding Reykjavik City*s consolidated account

¢ Reykjavik City is a municipality and is not allowed to apply the IAS, as previously
explained in the Government'’s letter from 17 December 2021. The responsibility of
preparing and submitting the annual financial statement of the City lies with City
Council.

® Municipalities shall prepare and submit their annual financial statements in
accordance with the Local Authorities Act No 138/2011. According to Article 75 of
the Local Authorities Act, the Minister of Infrastructure shall issue a regulation on
municipalities’ accounting, financial statements, and financial plans. Regulation No.
1212/2015 regarding municipalities’ accounting, financial statements, and financial
plan is in force in accordance with the Article. According to Article 75 (2), Municipal
Accounting and Information Committee (MAIC) also issues guidelines and opinions
regarding financial statements of municipalities.

® According to Article 61 of the Local Authorities Act No 138/2011, municipalities
shall also prepare and submit their annual financial statements in accordance with Act
No 3/2006 on Annual Accounts and regulations based on Act No 3/2006.

e It is essential to recognise that the Local Authorities Act and regulation No 1212/2015
are considered to supersede Act No 3/2006 when it comes to the preparation of annual
financial statements of municipalities. Guidelines and opinions of MAIC could also
have a strong effect when determining which Articles of Act No. 3/2006 are relevant
regarding financial statements of municipalities. In the event Act No. 138/2011 or
regulation No. 1212/2015 does not state the applicable clause, Act No. 3/2006 comes
into force.

e Reykjavik City submits its consolidated accounts with its subsidiaries such as Social
Housing Inc. and other entities. According to regulation No 1212/2015, municipalities
are allowed to use joint annual financial statements (is: samantekin reikningsskil)
when preparing the consolidated account.

Question 1:
Does the Government consider Reykjavik City and Social Housing Inc. to be related parties
under IAS 247

Answer to Question 1:

Article 9(b)(i) of the IAS 24 Related Party Disclosures states that “An entity is related to a
reporting entity if any of the following conditions applies: (i) The entity and the reporting
entity are members of the same group (which means that each parent, subsidiary and fellow
subsidiary is related to the others.” . Hence, the Government’s view is that Reykjavik City
and Social Housing Inc. are related parties.

1. If the answer is in the affirmative and having in mind Social Housing Inc.’s obligation



to apply the IAS, does that position have any effect on the applicability or
non-applicability of the obligation set out in Article 4 of the Application Regulation
when the consolidated accounts of the parties are prepared?

Answer to Question 1(a):

Article 4 of Regulation (EC) No. 1606/2002 of the European Parliament and of the Council
of 19 July 2002 on the application of international accounting standards (“the Regulation™)
was introduced into Article 90(1) of Act no. 3/2006 of Annual Accounts as follows:
“Companies falling within the scope of point 2 (Companies with its securities listed in a

regulated securities market) of the first paragraph of Article 1 shall prepare their

consolidated financial statements in conformity with International Accounting Standards, as

required in Article 4 of Regulation (EC) No. 1606/2002.” . Furthermore, point (a) of Article
5 was also introduced into Article 90(3) as follows: “Companies falling within the scope of
point 2 of the first paragraph of Article 1, which are not required to draw up consolidated

financial statements shall apply International Accounting Standards in drawing up their
annual financial statements.” .

Social Housing Inc. does not own any subsidiaries, and therefore Social Housing Inc. neither
does nor can prepare consolidated financial statements. Hence, for Social Housing Inc.,
Article 4 of the Regulation is irrelevant. Point (a) of Article 5 of the Regulation, “Options in
respect of annual accounts and non-publicly traded companies,” clearly states that a
member state may permit or require the companies referred to in Article 4 to prepare their
annual accounts in conformity with IFRS. As mentioned before, point (a) of Article 5 of the
regulation was introduced into Article 90(3) of Act No. 3/2006. Therefore, Social Housing
Inc. must, in accordance with Article 90(3), prepare its individual financial statements in
conformity with International Accounting Standards (i.e. IFRS).

Furthermore, Article 61(1) of Act No. 138/2011 on Municipality states that a municipality
shall prepare its annual financial statements for its municipal fund, administrative bodies, and
entities that are either altogether or partly financed by tax and other duties. If a municipality
owns a subsidiary, such as Social Housing Inc., it is required that the municipality prepare a
consolidated financial statement for its municipal fund, administrative bodies, and entities
(the parent along with its subsidiaries, such as Social Housing Inc.

Reykjavik City, as a municipality that owns various subsidiaries, is required by Article 61(1)
of Act No. 138/2011, to prepare consolidated financial statements of which Social Housing
Inc. is part. It is also stated in Article 61(1) that the annual accounts of Reykjavik City, both
separated and consolidated, are to be prepared in conformity with Act No. 3/2006, regulations
based on said act and Act No. 138/2011, and generally accepted accounting principles.
Reykjavik City falls under the scope of Act No. 138/2011 but not under the scope of Act No.
3/2006 and is therefore not permitted to use IFRS as a basis for its annual financial
statements, consolidated or individual. The requirements in Article 4 of the Regulation are
therefore not relevant to this issue.

Question 2:

Please elaborate in more detail on the answer to question 5 in the Reply, namely the
reservation that Social Housing Inc., as an issuer of securities on the regulated market, does
not fall under the scope of the obligation of Article 4 of the Application Regulation due to the
fact that it “does not prepare consolidated accounts”:



Answer to Question 2:

As stated in answer to question 1(a), Social Housing Inc. does not prepare consolidated
financial statements. Article 4 of the Regulation is only relevant if an issuer of securities on a
regulated market is required by IFRS to prepare consolidated financial statements. To be able
to prepare consolidated financial statements, an entity must own one or more subsidiaries.
Social Housing Inc. does not own any subsidiaries and, therefore, neither can nor is Social
Housing Inc. required to prepare consolidated financial statements.

Icelandic Government introduced point (a) of Article 5 of the Regulation into Article 90(3) of
Act No. 3/2006. Accordingly, Social Housing Inc. must prepare its individual financial
statement in conformity with IFRS. Point (a) of Article 5 of the Regulation is relevant, but
Article 4 is irrelevant in evaluating if Social Housing Inc. should prepare its financial
statements in conformity with IFRS.

1. In practice, has Social Housing Inc. previously prepared consolidated accounts
according to Article 4 of the Application Regulation on its own behalf and that of
Reykjavik City or another entity? If not, could that situation arise in the future?

Answer to Question 2(a):

Social Housing Inc. does not own, nor did it own, a subsidiary, and therefore it has never
prepared consolidated financial statements. Regarding the question, if such a situation could
arise in the future, the answer is yes. If Social Housing Inc. acquires a subsidiary, it will be
required by Article 90(1) in Act No. 3/2006 to prepare consolidated financial statements for
Social Housing Inc. and its subsidiary in conformity with IFRS.

1. Please explain how the Government considers Social Housing Inc. to fulfil its
obligation under EEA law when a consolidated account is submitted on its behalf by
Reykjavik City. Please clarify the Government’s Reply that Social Housing Inc.’s
initial obligation to apply the Regulations is non-applicable or irrelevant when
Reykjavik City prepares consolidated accounts for the parties, which takes into
account the financial statements and real estate property of the former? More
generally, please specify whether Article 4 of the Application Regulation and IAS 40
as per the Adoption Regulation applies in such circumstances?

Answer to Question 2(b):

According to Article 5 of IFRS 10 Consolidated Financial Statements, “An investor,

regardless of the nature of its involvement with an entity (the investee), shall determine

whether it is a parent by assessing whether it controls the investee.” . Article 19 of IFRS 10
states that: “4 parent shall prepare comsolidated financial statements using uniform

accounting policies for like transactions and other events in similar circumstances.” .
Hence, the requirement for preparing consolidated financial statements is that an
investor must have control over one or more entities (the investee) to be defined as a
parent. An entity that does not have control over another entity, such as Social Housing

Inc., is therefore not able to prepare consolidated financial statements.

As previously stated, Social Housing Inc. fulfils its obligation under EEA law by preparing its
individual financial statements in conformity with IFRS based on point (a) of Article 5 of the
Regulation. Reykjavik City does not submit consolidated accounts on behalf of Social
Housing Inc. Social Housing Inc. does not have any subsidiaries. Reykjavik City submits its



own consolidated accounts, which Social Housing Inc. income, expenses, assets, liabilities,
and cash flows are part of, along with the income, expenses, assets, liabilities, and cash flows
of Reykjavik City and its other subsidiaries. It is the consolidated financial statements of
Reykjavik City, not Social Housing Inc.

It must also be pointed out that Social Housing Inc. is just one of Reykjavik City's
subsidiaries, and Social Housing Inc.'s balance sheet total at year-end 2020 amounted to
643,6 million EUR or 15,2 percent of the total balance sheet of Reykjavik City consolidated
financial statements. The balance sheet total at year-end 2020 for Reykjavik Energy, which is
a fully owned subsidiary of Reykjavik City, amounted to 2.525,1 million EUR and the
balance sheet total of Reykjavik City's consolidated financial statements amounted to 4.23 7,7
million EUR. As previously stated in the answer to question 1(a), Reykjavik City does not
fall under the scope of Act No. 3/2006 and is therefore not permitted to apply IFRS in
preparation of its individual or consolidated financial statements.

Social Housing Inc., as previously stated, prepares its individual financial statement in
conformity with IFRS. The majority of its assets are investment assets as defined by IAS 40.
Social Housing Inc. is obliged by IAS 40 to classify it as such. Article 5 of IAS 40
“Investment property” defines an investment property as “property (land or building — or
part of a building — or both) held (by the owner or by the lessee as a right-of-use asset) to
earn rentals or for capital appreciation or both, rather than for: (a) use in the production or
supply of goods or services or for administrative purposes; or (b) sale in the ordinary
course of business.” .

As Reykjavik City is a municipality that falls under the scope of Act No. 138/2011, Article 4
of the Regulation is void. Article 4 only applies to limited liabilities entities, such as Social
Housing Inc., that have their securities admitted to trading on a regulated market within EEA
and fall under the scope of Act No. 3/2006.

1. How does the Government interpret Article 93(1) of the Act on Annual Accounts and
the wording that companies subject to IAS obligation shall comply with IAS in “all
respect”? Does that obligation extend to when Reykjavik City submits consolidated
accounts on behalf of Social Housing Inc., or does the Ministry find that an obligation
in “all respects” is not present in such circumstances?

Answer to Question 2(c):

The Government interpret Article 93(1) as it is worded. An entity such as Social Housing
Inc., which is required to prepare its financial statements in conformity with IFRS, must
comply with IFRS in all respect. Hence, Social Housing Inc. must apply IAS 40 in regard to
its investment properties and cannot deviate from its requirements.

Reykjavik City, as mentioned before, does not fall under the scope of Act No. 3/2006 and is
therefore not permitted to use IFRS when preparing its consolidated financial statements.

Question 3: Please provide an affirmative answer whether real estate property owned by
Social Housing Inc. is registered as “investment property” in its individual financial

statements or annual accounts, cf. the obligation of Article 5(a) of the Application Regulation.

Answer to question 3:



It is the Government's view that real estate property owned by Social Housing Inc., which
falls under the definition of investment property according to Article 5 of IAS 40, must be
classified as such.

1. If yes, how did the Government reach this conclusion based on its general accounting
principles and definitions?

Answer to 3(a):

Atrticle 5 of IAS 40 defines investment property as “property (land or building — or part of a
building — or both) held (by the owner or by the lessee as a right-of-use asset) to earn
rentals or for capital appreciation or both, rather than for: (a) use in the production or
supply of goods or services or for administrative purposes; or (b) sale in the ordinary
course of business.” Social Housing Inc.'s income derives from renting its real estate
properties to various individuals. Therefore, such assets must be classified as investment
properties according to Article 5 of IAS 40.

The Government also want to point out that Article 15 of IAS 40 clearly states: “In some
cases, an entity owns property that is leased to, and occupied by, its parent or another
subsidiary. The property does not qualify as investment property in the consolidated
financial statements because the property is owner-occupied from the perspective of the
group. However, from the perspective of the entity that owns it, the property is investment
property if it meets the definition in paragraph 5. Therefore, the lessor treats the property as
investment property in its individual financial statements.” .

Regardless of the outcome of how Reykjavik City should classify real estates owned by
Social Housing Inc. in its consolidated financial statements, Social Housing Inc. must,
according to the provision in Article 5 and Article 15 of IAS 40, classify said assets as
investment properties.

1. Does the Government find the definition as in IAS 40, cf. also the interpretation by the
IASB under IPSAS 16 relevant?

Answer to 3(b):

No, the Government does not consider IPSAS 16 to be relevant for the individual financial
statements of Social Housing Inc. The requirement in Article 93(1) Act No. 3/2006 is
unconditional; an entity that prepares its financial statements in conformity with IFRS must
comply with the standards in all respect. Social Housing Inc. is a limited liability company
and does therefore follow the legislation for company law in Iceland for limited liability
companies. IPSAS standards do not apply to limited liability companies. The Government
would also like to underline that it is not mandatory to implement IPSAS standards for
governments in the EEA. According to Article 52 of the Public Finance Act No 123/2015, the
financial statements for Group A of the central Government as a whole shall be prepared on
the basis of International Public Sector Accounting Standards, but this Article does not apply
to the financial statements of municipalities.

Question 4: The Government is invited to submit the above information, as well as any other
information it deems relevant to the case so that it reaches the Authority by 4. March 2022.

The Government deems it unnecessary to submit further information at this point but would



like to underline its request that this matter is discussed in the next package meeting between
ESA and the Government.

On behalf of the Minister of Infrastructure
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Gudni Gei arss Hrefna Hallgrimsdottir
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Decision No: 116/23/COL

EFTA SURVEILLANCE AUTHORITY DECISION
Of 6 September 2023

closing a complaint case arising from an alleged failure by Iceland to comply with
Regulation 1606/2002 and Regulation 1126/2008 by not ensuring the correct
application of international accounting standards

THE EFTA SURVEILLANCE AUTHORITY

Having regard to the Agreement between the EFTA States on the Establishment of a
Surveillance Authority and a Court of Justice, in particular Article 31 thereof,

Whereas:
1. Background

On 23 August 2021, the EFTA Surveillance Authority (“the Authority”) received a
complaint against Iceland alleging that Iceland had failed to ensure the correct application
of international accounting standards,® as incorporated into the Agreement on the
European Economic Area (“the EEA Agreement”), in Iceland.

According to the complainant, the breach was evident from the financial statements of
Félagsbustadir hf. (“Félagsbustadir’), a public limited company wholly owned by the city
of Reykjavik (“Reykjavik City”). It was alleged that Félagsbustadir's properties were
rented out to provide a social service and could therefore not be accounted for as
investment properties measured at fair value, as prescribed by international accounting
standard 40 (“IAS 40”). Instead, they should be accounted for as owner-occupied
properties under international accounting standard 16 (“IAS 16”), which requires the use
of either a cost model or a revaluation model as an accounting policy. Moreover, that
Félagsbustadir's financial statements, which applied an inaccurate fair value accounting
policy to these properties, were reproduced in the combined financial statements of
Reykjavik City, skewing the city’s reported debt-to-equity ratios. In support, the complaint
referred to International Public Sector Accounting Standards (“IPSAS”) relating to
property held to provide a social service.

In the complaint, implicit reference was made to Opinion No 1/2020 of the Icelandic
Accounting Committee® concerning the accounting for investment properties by not-for
profit companies providing social housing. While noting that it was not competent to
interpret international accounting standards, the Committee found that, in its opinion, it

! For the purposes of this decision, the term ‘international accounting standards’ has the meaning
given to it in Article 2 of Regulation 1606/2002.

The Icelandic Accounting Committee (Ice. reikningsskilarad) is established by Article 118 of the
Icelandic Act No 3/2006 on annual accounts. Pursuant to Article 119(1) of the same Act, it should
give its opinion on what constitutes statutory accounting rules at any given time.
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would not be possible for companies to which Act No 3/2006 on annual accounts (Ice. l16g
um arsreikninga) applied to use IPSAS. The Committee also found that accounting for
investment properties at fair value gave a fair presentation, regardless of the purpose for
holding the properties.

The complaint also referred to Opinion No 1/2020 of the Icelandic Accounting and
Information Committee for Municipalities® concerning the group accounts of Reykjavik
City and the financial statements of Félagsbustadir. In its Opinion, the Committee found
that the financial statements of Félagsbustadir could be reproduced unaltered in the
consolidated financial statements of Reykjavik City provided that the same accounting
policy was used. This condition would be met if Reykjavik City considered that
Félagsbustadir held investment properties accounted for at fair value.

On 13 October 2021, the Authority’s Internal Market Affairs Directorate (“the Directorate”)
sent a request for information (Doc No 1232956) to Iceland. Iceland responded to the
request for information by letter of 17 December 2021 (Doc No 1259303). By letter of 3
February 2022 (Doc No 1263499), the Directorate requested supplementary information
from the Icelandic Government. On 29 April 2022, Iceland submitted its response to the
supplementary request for information (Doc No 1286047). By letter of 10 May 2022 (Doc
No 1288779), the complainant provided additional statements in support of the complaint.
Furthermore, the representatives of the Authority and of the Icelandic Government
discussed the case at a ‘package meeting’ in Iceland on 8 June 2022.

2. Legal framework

As set out in Article 1 of Regulation (EC) No 1606/2002 on the application of international
accounting standards® (“Regulation 1606/2002”), its objective is the adoption and use of
international accounting standards for publicly traded companies. Thereby enhancing
transparency and comparability of financial statements and hence an efficient functioning
of the EEA capital market and of the internal market. International accounting standards
are not developed by the European Union. Rather, they are presented by the
International Accounting Standards Board and are subject to all interpretations presented
by the International Financial Reporting Interpretations Committee.

While Article 4 of Regulation 1606/2002 limits its scope of application to publicly traded
companies, Article 5 gives EEA States the option to extend its scope to certain non-
publicly traded companies. Pursuant to Articles 90(3), 90(4) and point 2 of Article 1(1) of
the Icelandic Act No 3/2006 on annual accounts, companies that have issued
transferable securities which are traded on a regulated market, and which do not prepare
consolidated financial statements, are also required to apply international accounting
standards. This discretionary extension of the scope of application of Regulation
1606/2002 also serves to enhance efficient functioning of the EEA capital market and of
the internal market for transferrable securities.

Regulation 1606/2002 is transposed into the Icelandic legal order by the Icelandic Act No
3/2006 on annual accounts.

® The Icelandic Accounting and Information Committee for Municipalities (lce. reikningsskila- og
upplysinganefnd sveitarfélaga) is established by Article 74(1) of the Icelandic Act no 138/2011 on
local authorities (Ice. sveitarstjornarldg). Pursuant to Article 74(2) of the same act, it should
support coordinated accounting practices of municipalities.

* Regulation (EC) No 1606/2002 of the European Parliament and of the Council of 19 July 2002 on
the application of international accounting standards (OJ L 243, 11.9.2002, p. 1), incorporated into
the EEA Agreement at point 10b of Annex XXII by Decision of the EEA Joint Committee No
37/2003 of 14 March 2003.
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Regulation (EC) No 1126/2008 on adopting certain international accounting standards®
(“Regulation 1126/2008”) was adopted to reproduce the provisions of the applicable
international accounting standards in full® in an annex thereto. This includes IAS 16 and
IAS 40.

Paragraph 5 of IAS 16 sets out the definition of the term ‘investment property’. It reads as
follows:

Property, plant and equipment are tangible items that:

(a) are held for use in the production or supply of goods or services, for rental to
others, or for administrative purposes; and

(b) are expected to be used during more than one period.

Paragraph 29 of IAS 16 provides that an entity should choose either the cost model or the
revaluation model as its accounting policy.

Paragraph 30 of IAS 16 concerns the use of the cost model and reads as follows:

After recognition as an asset, an item of property, plant and equipment shall be
carried at its cost less any accumulated depreciation and any accumulated
impairment losses.

Paragraph 31 of IAS 16 concerns the use of the revaluation model and reads as follows:

After recognition as an asset, an item of property, plant and equipment whose fair
value can be measured reliably shall be carried at a revalued amount, being its
fair value at the date of the revaluation less any subsequent accumulated
depreciation and subsequent accumulated impairment losses. Revaluations shall
be made with sufficient regularity to ensure that the carrying amount does not
differ materially from that which would be determined using fair value at the end of
the reporting period.

Paragraph 5 of IAS 40 sets out the definition of the term ‘investment property’. It reads as
follows:

Investment property is property (land or a building—or part of a building—or both)
held (by the owner or by the lessee as a right-of-use asset) to earn rentals or for
capital appreciation or both, rather than for:

®> Commission Regulation (EC) No 1126/2008 of 3 November 2008 adopting certain international
accounting standards in accordance with Regulation (EC) No 1606/2002 of the European
Parliament and of the Council (OJ L 320, 29.11.2008, p. 1), incorporated into the EEA Agreement
at point 10ba of Annex XXII by Decision of the EEA Joint Committee No 74/2009 of 29 May 2009.
The Regulation has been amended regularly to adopt new and revised international accounting
standards. In particular, IAS 40 has been amended by Commission Regulation (EU) 2017/1986 of
31 October 2017 amending Regulation (EC) No 1126/2008 adopting certain international
accounting standards in accordance with Regulation (EC) No 1606/2002 of the European
Parliament and of the Council as regards International Financial Reporting Standard 16 (OJ L 291,
9.11.2017, p. 1),incorporated into the EEA Agreement at point 10ba of Annex XXII by Decision of
the EEA Joint Committee No 101/2018 of 27 April 2018 and by Commission Regulation (EU)
2021/2036 of 19 November 2021 amending Regulation (EC) No 1126/2008 adopting certain
international accounting standards in accordance with Regulation (EC) No 1606/2002 of the
European Parliament and of the Council as regards International Financial Reporting Standard 17
(OJ L 416, 23.11.2021, p. 3), incorporated into the EEA Agreement at point 10ba of Annex XXII by
Decision of the EEA Joint Committee No 27/2022 of 4 February 2022.

® With the exception of international accounting standard 39, of which limited parts were omitted.
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(a) use in the production or supply of goods or services or for administrative
purposes; or

(b) sale in the ordinary course of business.

Paragraph 30 of IAS 40 provides that an entity should choose either the fair value model
or the cost model as its accounting policy.

Paragraph 33 of IAS 40 concerns the use of the fair value model and reads as follows:

After initial recognition, an entity that chooses the fair value model shall measure
all of its investment property at fair value, except in the cases described in
paragraph 53.

Paragraph 53 of IAS 40 concerns the inability to measure fair value reliably.

Regulation 1126/2008 is transposed into the Icelandic legal order by Icelandic Regulation
No 596/2010."

Icelandic law does not require local municipalities to apply international accounting
standards or IPSAS and there is no duty under EEA law to require their application.®

3. The Authority’s assessment

By extending the scope of application of Regulation 1606/2002, Iceland has opted to
contribute to the efficient functioning of the EEA capital market and of the internal market
by ensuring a high degree of transparency and comparability of financial statements
issued by companies that have issued securities which are traded on a regulated market.
Félagsbustadir is a public limited company that has issued bonds which are traded on a
regulated market and is therefore required by Icelandic law to use international
accounting standards for preparation of its financial statements.® The same does not
apply for Reykjavik City and its financial statements.

In the complaint and other correspondence, the complainant has maintained that
Reykjavik City has an obligation under Icelandic law to provide social housing and that
this legal obligation has, in effect, been transferred to Félagsbustadir. This, in the
complainant’s view, should influence the interpretation of international accounting
standards. The complainant refers to IPSAS in support of a conclusion that
Félagsbustadir should not be allowed to account for its properties as investment
properties under IAS 40.

The Authority takes note that the complaint concerns the practices of Félagsbustadir and
not Reykjavik City and acknowledges that Iceland cannot freely interpret international
accounting standards. The Authority’s assessment is nonetheless constrained by the
applicable EEA rules.

There is no EEA level harmonisation of accounting standards for the public sector. IPSAS
have neither been adopted by EEA law nor does Icelandic law require municipalities to
apply IPSAS or international accounting standards. While IPSAS may be drawn primarily

" Full title in Icelandic: Reglugerd um gildistoku reglugerdar framkveemdastjérnarinnar (EB) nr.
1126/2008 (um innleidingu tiltekinna alpjodlegra reikningsskilastadla i samreemi vid reglugerd
Evrépupingsins og radsins (EB) nr. 1606/2002).
® Financial statements of municipalities in Iceland should be prepared in accordance with the
Erovisions of Icelandic Act no 138/2011 on local authorities.

See Article 90(4) of the Icelandic Act No 3/2006 on annual accounts and the option set out in
Article 5 of Regulation 1606/2002.
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from international accounting standards, the very reason to put in place a separate set of
accounting standards is to allow for variances for public sector reasons. International
public sector accounting standard 16 (“‘IPSAS 16”) for investment property contains
additional commentary to identify the main differences from IAS 40. IPSAS 16’s non-
application to property held by a public sector entity to deliver a social service which also
generates cash inflows is one of these key differences. This key difference might also be
of relevance should public sector entities be required to apply international accounting
standards but not for private sector entities, to which the scope of EEA level
harmonisation is limited.

In the absence of EEA law on the accounting standards applicable to public sector
entities and with international accounting standards being the construct of standard
setting bodies rather than a concept of EEA law, the Authority’s assessment is restricted
to whether Iceland has allowed for an incorrect application of international accounting
standards by companies that have issued transferable securities which are traded on a
regulated market. On the face of it, Félagsbustadir falls into this category whereas
Reykjavik City does not. Therefore, the Authority draws no conclusions as regards the
accounting practices of Reykjavik City and what impact its public sector obligations to
deliver a social service might have on its financial statements.

According to the complainant, Félagsbustadir holds properties to supply a service rather
than to earn rentals or for capital appreciation. Therefore, they should be classified as
property within the meaning of IAS 16 and not an investment property within the meaning
of IAS 40. This would impact the measurement of the properties as the fair value model
accounting policy under IAS 40 is not available under IAS 16.

While providing affordable housing might be viewed as a social service of a public sector
entity, the Authority fails to see that the same would apply to a private sector entity which
uses its properties solely to earn rentals. Whether the rental rates set by the private
sector entity are affordable or not, in comparison with market rates, does not alter this
conclusion. With respect to Félagsbustadir in particular, its operating model of offering
lower rent to tenants as compared to the market average has been expressly stated both
with respect to the accounting choices made in its financial statements and in connection
with the company’s proposed issuance of bonds to be traded on a regulated market.*°
Given the limitations of EEA level harmonisation, it would be for national authorities to
assess whether a private sector entity, in effect, operates as a public sector entity and
whether that would have any implications for its accounting practices under national law.

In light of the above, it appears that allegation that Iceland has failed to comply with
Regulation 1606/2002 and Regulation 1126/2008 by not ensuring the correct application
of international accounting standards is not substantiated.

4. Closure of the complaint case

By letter of 3 August 2022, the Internal Market Affairs Directorate informed the
complainant of its intention to propose to the Authority that the case be closed. The
complainant was invited to submit any observations on the Internal Market Affairs
Directorate’s assessment of the complaint or present any new information by 3
September 2022.

By letter of 15 August 2022 (Doc No 1306801), the complainant replied to the
Directorate’s letter. The complainant made further submissions to the Authority by letters
of 13 March 2023 (Doc No 1364259) and 21 March 2023 (Doc No 1364258). The
complainant maintained its allegation that Iceland had failed to ensure the correct

10 Félagsbustadir hf., ‘Social Bond Impact Report 2022 https://ml-

eu.globenewswire.com/Resource/Download/b2930f5¢-b563-476b-a000-36615745c25b.
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application of international accounting standards, in breach of EEA law. In particular, the
complainant emphasised that the complaint concerned the practices of Félagsbustadir
rather than Reykjavik City, noting that Félagsbustadir was in any event providing a social
service. Also, the complainant stated that Iceland was not free to interpret international
accounting standards even if IPSAS had not been formally adopted and that tenants’
housing benefits were paid directly to Félagsbustadir. However, the Authority considers
that this reply does not alter the conclusions set out in its letter of 3 August 2022.

There are, therefore, no grounds for pursuing this case further.
HAS ADOPTED THIS DECISION:

The complaint case arising from an alleged failure by Iceland to comply with Regulation
1606/2002 and Regulation 1126/2008, is hereby closed.
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Arne Rgksund Stefan Barriga Arni Pall Arnason
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Melpo-Menie Joséphidés
Countersigning as Director,
Legal and Executive Affairs
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